Part 1, 1969 Legislative History, p. 1303.  Congressman
Erlenborn's statement is supported by the testimony of both
Mullins and Collier in this "proceeding because Mullins be-
lieved that he was exposed to more than 1.0 milligram of
respirable dust when he worked as a repairman on a nonproduc-
ing shift because he had to dig around in the dust when re-
placing parts along conveyor belts (Tr. 50).  Collier simi-
larly testified that the electrician's job on a nonproducing
shift could not be reduced below 1.0 milligram of dust be-
'cause of the practice of having the electricians blow coal
dust out of electrical boxes (Tr. 132). .

D30's reply brief (p. 4) states:

My clients need no lectures from some attorney
on their responsibilities to black lung victims.
The United Mine Workers of America have fought for
safer working conditions in this country for nearly
a century. The UMWA lobbied for these federal mine
safety laws that Mullins has abused.  [Emphasis
in original.]

Mullins1 Part 90 rights or health and safety
are not issues in this case.  Beth-Elkhorn offered
to move Mullins to a less dusty job.  Mullins1
frivolous complaint has cost the UMWA, Beth-Elkhorn
and the federal government money and resources that
would have been better spent in efforts to remedy
actual hazards to the health and safety of working
miners.

It has not been my intention in this decision to be crit-
ical of UMWA for its efforts to bring about improved working
conditions in coal mines, but I have no alternative but to
show that article XVII (i) (10) of the NBCWA discriminates
against Part 90 miners on nonproducing crews.  Mullins had a
right to take the action he did in filing the discrimination
case in this proceeding and his doing so should not be cate-
gorized as an abuse of the mine safety laws.

At least one Congressman was critical of the role which
UMWA played in obtaining black-lung benefits to miners at the
time the 1969 Act was passed.  Specifically, Congressman
Heckler said:

I am frank to state that one of the major reasons I
became disenchanted with the top leadership of the
United Mine Workers of America was the fact that
down through the years they have exerted very little
initiative and pressure toward improving the safety
laws or regulations.  Furthermore, even'after the
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